






















Living unit has the same meaning given it in chapter 4. 

Mobile home has the same meaning given it in chapter 4. Mobile homes not located 
within an established mobile home park •11ill be treated as a single family residence for 
impact fee calculation purposes. 

Mobile home mo'le on permit means an official document or certification authorizing 
any purchaser, owner, mover, installer or dealer to move a mobile home onto a 
particular site. The term "mobile home move on permit" also includes a permit 
authorizing the tiedown of a park trailer in a mobile home zoning district. 

Multiple family building has the same meaning given it in chapter 4. 

Park trailer has the same meaning given it in chapter 4. 

Pri'late recreational facility has the same meaning given it in chapter 4. 

Recreational vehicle has the same meaning given it in chapter 4. 

Recreational vehicle development order means a final development order, as that 
term is used in chapter 3, permitting the placement of recreational vehicles on any area 
of land. 

Single family residence has the same meaning given it in chapter 4. 

Timeshare has the same meaning given it in chapter 4. 

Townhouse has the same meaning given it in chapter 4. 

Two family attached has the same meaning given it in chapter 4. 

(Ord. No. 13 21, § 1(2 344), 12 18 2013) 

Sec. 2 277. Imposition. 

(a) Except as provided in sections 2 284 through 2 286, any person •11ho seeks to 
develop land by applying to the city for the issuance of a building permit, mobile 
home move on permit or recreational vehicle development order to make an 
improvement to land for one of the uses specified in section 2 278 i.vill be required 
to pay a community parks impact fee in the manner and amount set forth in this 
division. 

(b) No building permit, mobile home move on permit or recreational vehicle 
development order for any activity requiring payment of an impact fee pursuant to 
section 2 278 •.viii be issued by the city unless and until the community parks impact 
fee required by this division has been paid. 

(c) In the case of structures, mobile homes or park trailers moved from one location to 
another, a community parks impact fee will be collected for the new location if the 
structure, mobile home or park trailer is a type of land development listed in section 
2 278, regardless of 1Nhether community parks impact fees had been paid at the old 
location, unless the use at the new location is a replacement of an equivalent use. If 
the structure, mobile home or park trailer so moved is replaced by an equivalent 
use, no community parks impact fee will be owed for the replacement use. In every 
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case, the burden of proving past payment of community parks impact fees or 
equivalency of use rests with the feepayer. 

(Ord. No. 05 02, § 3(2 345), 1 5 2005; Ord. No. 13 21, § 1 (2 345), 12 18 2013) 

Sec. 2 278. Computation of amount. 

(a) At the option of the feepayer, the amount of the community parks impact fee may 
be determined by the schedule 1Nhich is on file in the city clerk's office. The 
reference in the schedule to recreational vehicles refers to the number of 
recreational vehicle sites which are permitted by the applicable final development 
order. 

(b) VVhen change of use, redevelopment or modification of an existing use requires 
the issuance of a building permit, mobile home move on permit or recreational 
vehicle development order, the community parks impact fee shall be based upon 
the net increase in the impact fee for the new use as compared to the previous use. 
Hmvever, should the change of use, redevelopment or modification result in a net 
decrease, no refunds or credits for past impact fees paid shall be made or created. 

(c) If the community parks impact fee has been calculated and paid based on error or 
misrepresentation, it shall be recalculated and the difference refunded to the original 
feepayer or paid, whichever is applicable. If community parks impact fees are owed, 
no participating municipality or city permits of any type may be issued for the 
building or structure in question, or for any other part of a development of which the 
building or structure in question is a part, while the fees remain unpaid, and the 
building official may bring any action permitted by law or equity to collect unpaid 
fee&.-

(d) The person applying for the issuance of a building permit, mobile home move on 
permit or recreational vehicle development order may, at his option, submit 
evidence to the city manager or designee indicating that the fees on file in the office 
of the city clerk are not applicable to the particular development. Based upon 
convincing and competent evidence, •.vhich shall be prepared and submitted in 
accordance •.vith the city administrative code, the city manager or designee may 
adjust the fee to that appropriate for the particular development. The adjustment 
may include a credit for private recreational facilities provided to the development by 
the feepayer if the private recreational facilities serve the same purposes and 
functions as set forth in the comprehensive plan for community parks. 

(Ord. No. 05 02, § 3(2 346), 1 5 2005; Ord. No. 13 21, § 1 (2 346), 12 18 2013) 

Sec. 2 279. Payment. 

(a) The feepayer must pay the community parks impact fee required by this division to 
the building official prior to the issuance of the building permit, mobile home move 
on permit or recreational vehicle development order for i,.vhich the fee is imposed. 
No building permit, mobile home move on permit or recreational vehicle 
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development order may be issued for development listed in section 2 278(a) by the 
city until the fee has been paid. 

(b) The city is entitled to charge the applicant of a permit or development order for 
which community parks impact fees are payable under this division, an 
administrative fee equal to up to three percent of the community parks impact fees it 
collects. The administrative fee must be used to offset the costs in administering 
this division. The administrative fee must be paid in cash. 

(c) In lieu of cash, community parks impact fee may be paid by the use of credits 
created in accordance '.Nith the provisions of sections 2 284 and 2 286. 

(d) /\II funds collected pursuant to this division must be promptly transferred for 
deposit into the community parks impact fee trust fund to be held in separate 
accounts as determined in section 2 281 and used solely for the purposes specified 
in this division. 

(Ord. No. 05 02, § 3(2 347), 1 5 2005; Ord. No. 08 21; Ord. No. 13 21, § 1(2 347), 12 18 2013) 

Sec. 2 280. Benefit districts established. 

The corporate limits of the city shall constitute the community parks impact fee 
benefit district. Subdistricts may be created by further legislation or by interlocal 
agreement. 

(Ord. No. 05 02, § 3(2348),152005; Ord. No.1321,§1(2348),12 18 2013) 

Sec. 2 281. Trust funds. 

(a) There is hereby established a community parks impact fee trust fund, Subsidiary 
accounts may be established for subdistricts created by interlocal agreement. 

(b) Funds withdravm from these accounts must be used in accordance with the 
provisions of section 2 282. 

(Ord. No. 05 02, § 3(2 349), 152005; Ord. No. 1321,§1(2349),1218 2013) 

Sec. 2 282. Use of funds. 

(a) Funds collected from community parks impact fees shall be used for the purpose 
of capital improvements for community parks. Except as provided in subsection (c) 
of this section, community parks impact fee collections, including any interest 
earned thereon, less administrative costs retained pursuant to subsection (d) of this 
section, shall be used exclusively for capital improvements for community parks. 
These impact fee funds shall be segregated from other funds and shall be 
expended in the order in which they are collected. Funds may be used or pledged in 
the course of bonding or other lavJful financing techniques, so long as the proceeds 
raised thereby are used for the purpose of capital improvements for community 
parks. If these funds or pledge of funds are combined 1.vith other revenue sources in 
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a dual or multipurpose bond issue or other revenue raising device, the proceeds 
raised thereby shall be divided and segregated in such a fashion that the amount of 
such proceeds reserved for community park purposes bears the same ratio to the 
total funds collected that the community parks impact fee funds used or pledged 
bear to the total funds used or pledged. 

(b) Each fiscal period the city manager will present to the city council a proposed 
capital improvement program for community parks, assigning funds, including any 
accrued interest, to specific community park projects. Monies, including any 
accrued interest, not assigned in any fiscal period shall be retained in the 
community parks impact fee trust funds until the next fiscal period, except as 
provided by the refund provisions of this division. 

(c) The city collecting community parks impact fees shall be entitled to retain up to 
three percent of the community parks impact fees it collects in cash, or by a 
combination of cash and credits, as an administrative fee, to offset the costs of 
administering this division. 

(Ord. No. 05 02, § 3(2 350), 1 5 2005; Ord. No. 13 21, § 1 (2 350), 12 18 2013) 

Sec. 2 283. Refund of fees paid. 

(a) If a building permit, mobile home move on permit or recreational vehicle 
development order expires, is revoked or is voluntarily surrendered, and is therefore 
voided, and no construction or improvement of land, including moving a mobile 
home onto land, has been commenced, then the feepayer shall be entitled to a 
refund of the community parks impact fee paid as a condition for its issuance, 
except three percent of the fee paid, 1Nhich shall be retained as an administrative 
fee to offset the costs of processing the refund. Subject to the limitations set forth in 
subsection (b) of this section, the feepayer shall be entitled to a refund of the 
community parks impact fee paid excluding the administrative fee. No interest shall 
be paid to the feepayer on refunds due to non commencement. 

(b) No refund shall be allo1Ned for any expired permit or development order \·\'hich 'Nas 
obtained 'Nith the use of credits, except for that portion of the community parks 
impact fee 111hich 'Nas not paid by credit, in vvhich case the three percent 
administrative fee described in subsection (a) of this section shall be deducted from 
the portion of the fee which 'Nas not paid by credit. 

(c) Any funds not expended or encumbered by the end of the calendar quarter 
immediately following six years from the date the community parks impact fee 1.vas 
paid shall, upon application of the feepayer within 180 days of that date, be returned 
to the feepayer with interest at the rate of six percent per annum. 

(Ord. No. 05 02, § 3(2 351), 152005; Ord. No.1321,§1(2351),1218 2013) 

Sec. 2 284. Prepayment of fees. 
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If required or specifically permitted by the terms of a development order adopted 
pursuant to F.S. ch. 380, or by an agreement made by the city pursuant to its home rule 
po'Ners granted in Article VIII of the Constitution of the State and F.S. § 125.01, or by a 
development agreement made pursuant to F.S. §§ 163.3220 163.3243, the Florida 
Local Government Development Agreement Act, and any ordinance adopted under the 
enabling authority thereof, any person 1.vho desires to prepay community parks impact 
fees may do so by delivering a certified check or cashier's check to the building official 
1.vith a letter identifying the amount of community parks impact fees prepaid. The city i.vill 
issue credit equal to the prepayment subject to the express terms of the development 
order, agreement or development agreement. 

(Ord. No. 05 02, § 3(2 352), 1 5 2005; Ord. No. 13 21, § 1 (2 352), 12 18 2013) 

Sec. 2 285. Exemptions. 

(a) The following are exempted from payment of the community parks impact fee: 

(1) Alteration or expansion of an existing building or use of land, where no 
additional living units 1.vill be produced and 1.vhere the use is not changed. 

(2) The construction of accessory buildings or structures that will not produce 
additional living units. 

(3) The replacement of an existing la•.vfully permitted building, mobile home, park 
trailer or structure, i.~,ihere the original permit was issued on or before 
September 16, 1985. 

(4) The replacement of a building, mobile home, park trailer or structure, which 1.vas 
constructed or placed after September 16, 1985, where the correct community 
parks impact fee 1.vas paid or otherwise provided for, with a new building, mobile 
home, park trailer or structure of the same use and at the same location; 
provided no additional living units will be produced than those produced by the 
original use of the land. 

(5) An amendment to a recreational vehicle development order; provided the 
amendment does not increase the number of recreational vehicle units 
permitted. 

(6) A building permit obtained by or for the United States of America, the state or 
the county school board. 

(7) A building permit, mobile home move on permit or recreational vehicle 
development order for 'Nhich the community parks impact fee thereof has been 
or will be paid or provided for pursuant to a written agreement, zoning approval 
or development order which, by the written terms thereof, clearly and 
unequivocally 'Nas intended to provide for the full mitigation of the projected 
impact. 

(8) /\ building permit, mobile home move on permit or recreational vehicle 
development order that does not result in an additional living unit. 
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(9) Building permits that obtain a banked impact fee credit from the city. The city 
hereby grants to itself the authority to bank impact fee credits as a result of any 
public improvement project occurring on or after April 15, 2000, within the city's 
boundary. The city may bank credits 111hen buildings, mobile homes, park 
trailers or structures are physically removed but not replaced in the same 
location. City council, by resolution, may use the banked impact fee credit for a 
city operated economic development or affordable housing program, or may 
grant nonprofit corporations 11.iho are building affordable housing credits 
specified by amount and type, if available in the city's impact fee bank. 

(b) Exemptions must be claimed by the feepayer at the time of the application for a 
building permit, mobile home move on permit or recreational vehicle development 
order. Any exemptions not so claimed will be deemed 111aived by the feepayer. 

(Ord. No. 05 02, § 3(2 353), 1 5 2005; Ord. No. 13 21, § 1 (2 353), 12 18 2013) 

Sec. 2 286. Credits. 

(a) Credits are subject to the following: 

(1) Prohibition. No credit will be given for private recreational facilities, except 
pursuant to an independent fee calculation prepared and accepted in 
accordance 1..vith section 2 278(d). 

(2) Capital impro'lement to community park facilities. /\II other capital 
improvements for approved community parks may generate park impact fee 
credits in amounts to be established pursuant to subsection (a)(3) of this 
section. The right to determine whether a capital improvement 1.vill be approved 
for credit purposes lies exclusively 1.vith the city. The city will issue community 
park impact fee credits for the value of critical occupied habitat in accordance 
with section 3 4 56(e)(3) when the size of habitat preserved on a given project 
exceeds the open space requirements of chapter 3. 

(3) Conditions of credit approval. Credit for community park capital improvement 
construction or land dedication is subject to the following: 

a. Capital improvement construction. VVhen a person requests credit for 
construction of an approved community park facility, he must submit a 
project description in sufficient detail and with complete cost estimates 
prepared by qualified professionals so as to enable the city manager or 
designee to verify the cost estimates and thereby determine the appropriate 
amount of credit to recommend to the city council. 

b. Land dedication. 

1. VVhen a person requests credit for land dedication for approved 
community park facilities, he must present the following: 

(i) A survey of the land to be dedicated, certified by a professional 
land surveyor or registered land surveyor, each of 111hom are 
licensed in this state; 
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(ii) A specimen of the deed •.vhich he proposes to use to convey title 
to the appropriate governmental body; 

(iii) An ALTA Form B title insurance policy in the amount equal to the 
approved value of the credits. This policy must be issued by a 
company satisfactory to the city attorney or designee and verify that 
the proper deed \Nill convey unencumbered fee simple title to the 
appropriate governmental body; 

(iv) Property appraisals prepared by qualified professionals that 
appraise the land as part of the whole development of regional 
impact, planned development, or parent parcel; and 

(v) A certified copy of the most recent assessment of the property for 
tax purposes. 

These submittals i.vill be reviewed by the city manager or designee in 
making the decision to recommend credits to the city council. 

2. Except ·.vhere a dedication is made pursuant to a condition of zoning 
approval or development of regional impact development order, the 
appraiser must value the land at its current zoning without any 
enhanced value that could be attributed to improvements on the parent 
parcel. If the land in question is subject to a valid agreement, zoning 
approval, or development order that prescribes a different valuation, 
that document will control the date of valuation. If the dedication is 
made pursuant to a condition of zoning or other development approval 
and is not a site related improvement and the condition does not 
specifically prescribe otherwise, the land •.viii be valued based on the 
value of the land as it existed prior to the approval that contains the 
condition of dedication. The city manager or designee retains the right 
to independently determine the amount of credit to be recommended by 
securing other property appraisals for those improvements or land 
dedications. In every case, community parks impact fee credits will be 
calculated so as to be consistent with F.S. § 380.06(16). 

(4) Timing of credit issuance. Credits for construction Vll'ill be created when the 
construction is complete and accepted by the appropriate governmental body 
for maintenance or when the feepayer posts security for the costs of the 
construction. Credits for land dedication •.viii be created when the title to the land 
has been accepted by the appropriate governmental body and recorded in the 
official records of the clerk of circuit court. Security in the form of cash, a 
performance bond, irrevocable letter of credit or escrow agreement must be 
posted with the city council, made payable to the city in an amount approved by 
the city manager or designee equal to 110 percent of the full cost of 
construction. If the park construction project will not be completed within one 
year of the acceptance of the offer by the city, the amount of the security will be 
increased by ten percent, compounded for each year of the life of the security. 
The security must be reviewed and approved by the city attorney or designee 
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prior to acceptance by the city. If the park 'Nill be owned by a participating local 
government, the city may assign its right in the security to the local government. 

(5) Transferability. Community parks impact fee credits are transferable. 
Transferable credits may be sold, assigned or conveyed as set forth in the city 
administrative code. Credits may be used to pay or offset community parks 
impact fees required by this division. Unless a longer period is specifically 
authorized by the city council, transferable credits must be used within six years 
of the date created. The creation date is the date the instruments conveying 
legal title to the land or improvements given in exchange for credits i.vere 
recorded in the city's official record book. The creation date for credits pursuant 
to prepayment of fees under section 2 279 'Nill be the date the prepayment is 
received by the city If community park impact fees are increased before the 
credits are used, the unused transferable credits will be increased at the time 
they are used in the same percentage that the fee prescribed in section 2 280 
for the particular listed use, rounded to the nearest dollar. Credits not used 
within six years of issue will be canceled by the building official. /\ny person 
who accepts credit in exchange for the dedication of land or improvements does 
so subject to the limitations on the use, duration, non refund provisions and 
other restrictions prescribed in this division. 

(6) Use of credits. Community park impact fee credits must be used on a first 
applied for, full credit basis. This rule applies to permits requested on any part 
of the original tract. For purposes of this section, the term "original tract" means 
the area developed or approved for development, as part of a dedication of land 
or improvements for which the credits vvere created, to the extent that credits 
are available. This 'Nill be done regardless of 1.vhether the feepayer 0 1..vns the 
land at the time the credit was created, and regardless of 1..vhether the ratio of 
the credit requested to the original full credit created is disproportionate to the 
ratio of the land covered by the requested permit to the original tract. In 
addition, this rule 'Nill apply regardless of whether the mvner of the original tract 
has assigned or failed to assign the credits to the current 0 1..vner of the land 
covered by the requested permit. In determining ownership or agency, the 
building official may rely upon apparent authority; but he may, in his sole 
discretion, require proof of ownership or agency. The burden of proving 
ownership or agency lies exclusively on the person claiming it. 

(7) V'lithdra1118:/. /\ny person who offers land or improvements in exchange for 
credits may withdra•..v the offer prior to the transfer of legal title to the land or 
improvements and pay the impact fees required by this division. 

(b) Feepayers claiming credits must submit documentation sufficient to permit the 
building official to determine whether the credits claimed are due and, if so, the 
amount of credits. 

(c) Credits must be claimed by the feepayer at the time of the application for a 
building permit, mobile home move on permit or recreational vehicle development 
order. Any credits not so claimed will be deemed •..vaived by the feepayer. 
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(d) Once used, credits will be canceled and may not be reestablished even if the 
permit for which they vvere used expires without construction. 

(e) Any person seeking credits for dedication of land must meet with the city manager 
and city attorney and applicable staff to seek agreement on appraisal methodology 
and assumptions before preparing appraisals for valuation of land to be dedicated. 

(Ord. No. 05 02, § 3(2 354), 1 5 2005; Ord. No. 13 21, § 1 (2 354), 12 18 2013) 

Sec. 2 287. Appeals. 

Any decision made by the city manager or designee, or by the building official, in 
the course of administering this division may be appealed in accordance i.vith those 
procedures set forth in chapter 4 for appeals of administrative decisions. 

(Ord. No. 05 02, § 3(2 355), 1 5 2005; Ord. No. 13 21, § 1 (2 355), 12 18 2013) 

Sec. 2 288. Enforcement of division; penalty; furnishing false information. 

A violation of this division is punishable according to section 1 5; however, in 
addition to or in lieu of any criminal prosecution, the city, or any community parks impact 
feepayer, has the power to sue for relief in civil court to enforce the provisions of this 
division. Knowingly furnishing false information to the city manager or designee, the 
building official or any other municipal official who is charged with the administration of 
this division on any matter relating to the administration of this division will constitute a 
violation thereof. 

(Ord. No. 05 02, § 3(2 356), 1 5 2005; Ord. No. 13 21, § 1(2 356), 12 18 2013) 

Secs. 2 289 2 309. Reserved. 

SECTION TWO: CONFLICTS 

Whenever the requirements or provisions of this amending ordinance are in 
conflict with the requirements or provisions of any other lawfully adopted ordinance or 
statute, the most restrictive requirements shall apply. 

SECTION THREE: SEVERABILITY 

If any part, section, subsection, or other portion of this Ordinance or any 
application thereof to any person or circumstance is declared void, unconstitutional or 
invalid for any reasons, such part, section, subsection, or other portion or the prescribed 
application thereof, shall be severable, and the remaining provisions of this Ordinance, 
and all applications thereof not having been declared void, unconstitutional or invalid, 
shall remain in full force and effect. The City declares that no invalid or prescribed 
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provision or application was an inducement to the enactment of this Ordinance, and that 
it would have enacted this Ordinance regardless of the invalid or prescribed provision or 
application. 

SECTION FOUR: CODIFICATION, INCLUSION IN CODE AND 
SCRIVENER'S ERRORS 

It is the intention of the City Council for the City of Bonita Springs that the 
provisions of this ordinance shall become and be made a part of the Bonita Springs City 
Code; and that sections of this ordinance may be renumbered or re-lettered and that the 
word "ordinance" may be changed to "section," "article," or such other appropriate word 
or phrase in order to accomplish such intention; and regardless of whether such 
inclusion in the code is accomplished, sections of this ordinance may be renumbered or 
re-lettered and typographical errors which do not affect the intent may be authorized by 
the City Manager, or the City Manager's designee, without need of public hearing, by 
filing a corrected or re-codified copy of same with the City Clerk. 

SECTION FIVE: EFFECTIVE DATE 

The effective date of this ordinance shall be in accordance with Florida Statutes 
§163.31801, requiring ninety (90) days from its adoption date. 

DULY PASSED AND ENACTED by the City Council of the City of Bonita 
Springs, Lee County, Florida, this 161h day of May, 2018. 

Vote: 
Carr 
DeWitt 
Forbes 
Gibson 

Aye 
Aye 
Aye 

O'Flinn Aye 
Quaremba Aye 
Simmons Aye 

Aye 

Date filed with City Clerk: - ..:.....D ....... --:.......,Zr---=-ac......._3.,__,,~.____.._/__,,~,_· __ _ 
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